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The American Institute of Architects has provided this program
and accompanying materials for general AIA Contract
Document informational purposes only. The information is not
provided as legal advice. The information provided cannot be
used for mediation, arbitration, or litigation purposes.
Transmission and/or receipt of this information does not create
an attorney-client relationship. No one should act upon this
information without seeking appropriate legal counsel on the
particular facts and circumstances at issue.
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This program is registered with AIA CES for continuing
professional education. As such, it does not include
content that may be deemed or construed to constitute
approval, sponsorship or endorsement by the AlA of any
method, product, service, enterprise or organization. The
statements expressed by speakers, panelists, and other
participants reflect their own views and do not
necessarily reflect the views or positions of The AlA or of
AlA components, or those of their respective officers,
directors, members, employees, or other organizations,
groups or individuals associated with them. Questions
related to specific products, publications, and services
may be addressed at the conclusion of this presentation.
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Course Description

On design-build projects, the owner enters into a contract with a design-builder
who is obligated to design and construct the project. The design-builder then enters
into contracts with architects and contractors, as needed. Design-build documents
can be used on small to large projects.

This course will explore the unique features of the AlA’s updated design-build
agreements and the key differences from the 2004 documents. Attendees will learn
about the contractual relationships and liabilities set forth in these agreements and
how to properly allocate risks and responsibilities in order to achieve a successful
project. The presenters will discuss real-world scenarios to showcase the practical
applications of concepts discussed.

Participants will understand the new issues and trends in design-build, and discuss
business and practice implications to be considered by owners, design-builders,
architects and contractors in order to fully understand their roles and
responsibilities in projects that utilize the design-build delivery method.




Learning Objectives

1.

Become familiar with the Design-Build family of AIA Contract
Documents and identify the related best practices to learn
how they will impact the public, project participants, and
construction industry as a whole.

Understand the contractual relationships between the
various parties that define the responsibilities, authority and
expectations of each in order to minimize confusion,
misunderstandings and project delays.

Discover how the architect’s duties during both design and
construction differ from the traditional design-bid-build
project.

Understand the specialized general conditions associated
with the Design-Build family of AIA Contract Documents.




Document Creation
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Goals

« Standardized documents for national use

« Alternate to custom-drafted documents

« Balanced and fair—equitable risk allocation
« Subjectto uniform legal interpretations

e Conformto common and statutory law

« Clearly define duties and responsibilities

« Reflectindustry practices




Input Received From:

« Design Build Institute of America

« The American Bar Association’s Forum on the
Construction Industry

Division 2 Contract Documents

Division 3 Design

Division 4 Project Delivery Systems

Division 7 Insurance, Surety & Liens

Division 12 Owners & Lenders
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AlA 2014 Design-Build Agreements

Drafting Goals

Flexibility

Protection of Owner’s Criteria for Project
Enhance “design” in design-build
Address modern industry developments

Update to be more consistent with 2007
documents.




Flexible

 Not Architect-led OR
Contractor-led.

 Design-Builder can be an |
Architect, a Contractor,a
Developer, Single Purpose !
Entity, etc. N




AlA 2014 Design-Build Agreements




AlA 2014 Design-Build Agreements

 Flexibility — Fully integrated Design-Builder:

[Consultant} el { Owner }

A141

[Design-BuiIder}




AlA 2014 Design-Build Agreements

» Design-Builder/Contractor w/o in-house design

[Consultant} Cid) { Owner ]

A141

B143 Design-Builder }
[ Architect

C441

[ Consultant(s) }




AlA 2014 Design-Build Agreements

» Design-Builder w/o in-house design or construction

[ConsultantW LA { Owner }

A141
]/w[ Design-Builder ]%[
Architect Contractor
C441 Ad41
[Consultant(s) } [ contf:c?t:)r(s) }




AlA 2014 Design-Build Agreements

» Design-Builder w/o in-house construction

(Architect Led)
[ Consultant } G144 { Owner }
A141
{ Design-Builder A142
Contractor }

Ad441

Sub-
contractor(s)




AlA 2014 Design-Build Agreements

 A141-2014, Agreement Between Owner and Design-
Builder

« B143-2014, Agreement Between Design-Builder and
Architect

« A142-2014, Agreement Between Design-Builder and
Contractor

 C141-2014, Agreement Between Owner and Consultant




AlA Document A141-2014

[Consultant} o { Owner J

A141

B143 Design-Builder A142
Architect Contractor

C441 Ad41

Sub-
[Consultant(S) } [ contractor(s) }




AlA 2014 Design-Build Agreements

A141-2014 consists of 4 documents:

Agreement

!AIA Document A141™ - 2014

Standard Form of Agreement Between Owner and Design-Builder
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AlA Document A141-2014

Design-Build Documents

* The Design-Build Documents define the Design-
Builder’'s obligations

* The Design-Build Documents consist of:

* The Agreement and the other documents listed
In this Agreement;

 Modifications issued after execution of this
Agreement.

» Design-Build Documents also define the Owner’s role

P S —



AlA Document A141-2014

Owner’s Criteria
 Establishes the Owner’s requirements for the
project
« Set forth in Section 1.1 of the Agreement
« Are part of the Design-Build Documents

« Cannot be changed or deviated from without
written agreement between the Owner and

Design-Builder




AlA Document A141-2014

Design Process

* Provides a more detailed
description of the design
process than the 2004
documents

« Defines the deliverable —
Preliminary Design




AlA Document A141-2014

Design-Builder’s Proposal

» Design-Builder Submits Proposal to the Owner
based on the Preliminary Design

* Includes proposed Contract Sum and Substantial
Completion date

* |dentifies Deviations from the Owner’s Criteria

* Following the resulting negotiations, the agreed
upon terms will be set forth in the Design-Build
Amendment

P S —



AlA Document A141-2014

Design-Build Amendment
« Establishes the Contract Time, Contract Sum

* Represents a formal modification to the Design-
Build Documents

* Documents approved deviations from the Owner’s
Criteria




AlA Document A141-2014

Instruments of Service

« Design-Builder grants a license to the Owner to use
the Instruments of Service to construct, use, maintain,
alter and add to the Project

» Design-Builder agreements with Architect and
Contractor are coordinated with this language.

* The license only terminates if the Design-Builder
terminates the Agreement for cause.




AlA Document A141-2014

Instruments of Service (Cont.)

« \What happens to the Instruments of Service if the
Owner terminates the Design-Builder or the authors
of the Instruments of Service terminate their
agreement with the Design-Builder.

—The Owner has the ability to “save” the licenses
with the Design-Builder’s architects and
contractors If it satisfies certain conditions

P S —



AlA Document A141-2014

Warranty of the \Work
» The Design-Builder warrants that:

— materials and equipment will be of good quality and
new unless otherwise required/permitted

— the Work will conform to the requirements of the
Design-Build Documents and will be free from
defects

— The term Work includes both design and
construction services

« Warranty obligation is not passed down to the
Architect/Consultants providing professional services.




AlA Document A141-2014

Insurance and Bonds Exhibit
» Developed more robust insurance exhibit

« Based on A201/B103 language modified for DB
delivery model

* Includes updates to standard A201/B103 language
reflecting current industry terminology and
practices




AlA Document A141-2014

Sustainability and BIM
 Exhibits that can be used if relevant

* If the Owner and Design Builder intend to utilize
BIM and other digital data, incorporate and utilize
AlA Documents E203, G201 and G202

« |f there will be a Sustainable Objective, developed
an optional Sustainability Exhibit — Exhibit C

P S —



AlA 2014 Design-Build Agreements

« A141-2014, Agreement Between Owner and
Design-Builder

« B143-2014, Agreement Between Design-Builder
and Architect

 A142-2014, Agreement Between Design-Builder
and Contractor

 C141-2014, Agreement Between Owner and
Consultant




AlA Document B143-2014

[Consultant} o { Owner J

A141
—_—
p B149 Design-Builder A142
[ Architect Contractor }
c441 A441

Sub-
[Consultant(S) } [ contractor(s) }







